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REMARKS RECEIVED 
j CENTRAL FAX CENTER 

Applicants add claims 1 8-19. Claims 1-19 are now pending in the application. 

i DEC 2 6 2006 

Applicants amend claims 1-6, 8, 10. 12-15j and 1 7 for clarification, and add new claims 18-19 to 
round out the scope of die invention. Applicants refer to Figs. 2-3, 19, and 25, and their 

corresponding description in the specification for exemplary embodiments of and support for the 

i 

claimed invention. No new matter has been added. 

i 

Claims 1-3 and 17 stand rejected iipder 35 U.S.C. § 102(e) as being anticipated by U,S. 

I 

Patent No. 6,754,221 to Whitcher et al. : clpms 4-5 and 10 stand rejected under 35 U.S.C. § 
103(a) as being unpatentable over Whitchdr et al. in view of U.S. Patent No. 6,760,309 to 
R pchberger et a l.; claims 6 and 8 stand rejected under 35 U-S.C. § 103(a) as being unpatentable 
over Whitcher etal. in view of U.S. Patent No, 6,868,094 to Bordonaro et al. : claims 7 and 9 
stand rejected under 35 U.S.C. § 103(a) asjbeing unpatentable over Whitcher etal. in view of 
Bordonaro et al. ajid further in view of U.S. Patent No. 6,816,464 to Scott et al. : claim 1 1 stands 
rejected under 35 U.S.C. § 1 03(a) as bcrng; unpatentable over Whitcher et al. in view of 
Rochberger et al and further in view of Scott et al. : and claims 12-15 stand rejected under 35 
U.S.C. § 1 03(a) as being unpatentable ove^ Wliitcheret al. in view of Scott etal. : and claim 1 6 
stands rejected under 35 U.S.C. 103(a) as lieing unpatentable over Whitcher et al. in view of 
Scott et al and further in view of U.S. Patent No, 6,466,548 to Fitzgerald . Applicants amend 
clauns 1-6, 8, 10, 12-15 and 17 in a good faith effort to claiify the invention as distinguished 

i 

from the cited references, and respectfully traverse the rejections. 

i 

;^itcher et aL describe, as shown in Fig. 1 thereof, a gateway system for communicating 

i 

telecommunication infomiation between a telecommunication network 12 and customer 
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premises equipment 14, the system selecting a compression algorithm according to an available 
bandwidth. As shown in Fig. 2 of Whitcher et al. . the management module 1 00 determines a 
bandwidth available to communicate the telecommunication information to the customer 
premises equipment 14, and selects a compression algorithm according to the available 
bandwidth. 

Whitcher et aL also describe, on co|. 8, lines 57-81, the management module JOG 
assigning 64 kilobits per second time alotsito each subscriber serviced by gateway 18, and 



storing subscriber profiles with associatior|s between the assigned time slots and the subscribers 
in memory 102. Fig, 3 of Whitcher et al. sjiows a table, stored in memory 1 02, of customer 
premises infomiation associating each custpmer premises equipment with bandwidth and 
compression information. Thus, it is apparent from Fig. 3 that Whitcher etal. only describe the 

1 

network-state infomiation (bandwidth) beijag predetennined for each customer premises 
equipment 14 and stored in memory 102. | 

In other words, Whitcher et al.. as rSplicd upon by the Examiner, fail to disclose, 

i 

] 

"[a] gateway apparajrus which interconnects a first network 
and an IP network, compris jing: 

an encoding processjng unit receiving voice data from the 
first network and generating encoded voice data fi"om the received 
voice data; 1 

a packet processing piit creating IP packets of the encoded 
voice data from the encoding processing unit and transmitting the 
IP packets to the IP networlf 

a network-state estimation unit determining network-state 
information of the J P netwotrk based on IP packets that are received 
from a second gateway a pn^y atus via the IP network : and 

a determination unit j^ontrol ling, before the transmission of 
flie IP packets^ at least the eijicoding of the voice data bv the 



encoding processing un it based on the network-state infonnatlon 



determined by the network-state estimation unit. 
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wherein the IP packets to be transmitted to the IP network 
are processed according to \he network-state informatioa 
indicating only the state of the IP network, independently of 
network state of other networks. " as recited in claim 1 , (Emphasis 
added) 

Advantageously, the claimed inverftion provides for processing according to network 
state information, such as packet loss ratio^ packet arrival time jitter, TTL value, estimated 
network delay, and estimated voice data qi^ality level. Whttcheret a1. do not disclose the 
claimed invention. 

Accordingly, Applicants respectfully submit that claim 1, together with claims 2-3 
dependent therefrom, is patentable over Whitcher et aL for at least the above-stated reasons. 
Claim 17 incorporates features that correspond to those of claim I cited above, and is, therefore, 
patentable over Whitcher et al, for at least the same reasons. The Examiner relied upon the 
additional references to specifically address the features recited in the dependent claims. As 
such, the additions of these references would still have failed to cure the aforementioned 
deficiencies of Whitcher et al. even assuming, arguendo , that such additions would have been 
obvious to one skilled in the art at the time the claimed invention was made. Accordingly, 
Applicants respectfully submit that claims 4-16 are patentable over the cited references, 
separately and in combination, for at least the foregoing reasons. 

Hie cited references do not disclose or suggest^ 

"[a] commmucation-apparatus comprising: 

an encoding processing unit encoding voice data; 

a packet processing janit creating packets through 
packetizing of the encoded yoice data from the encoding 
processing unit so tliat the packets are transmitted from the 
communication apparatus tq a second communication apparatus; 
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a quality level estirri ition unit defcrmining a quality level 



based on packets which arOj 



received fi^om tlae second 



comraumcation apparatus; ^nd 



a determination unit 



by the encoding processing 



non-congestion state is sele 



the encoding processing iia 
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controlling the encoding of voice data 



unit such that, when a congestion state 



is detected based on the qua litv level determined bv the qualitv 



level estimation unit, a COI^EC type having a compression ratio 



higher than a compression iratio of a CODEC type selected in a 



ted for the encodine of voice data by 



as recited in claim 18. (Emphasis 



added) 

Accordingly, Applicants respectfulj|y submit that claim 18 is patentable over the cited 

that correspond to those of claim 18 cited above, and 
is, therefore, patentable over the cited refeipnces for at least the same reasons. 

In view of die remarks set forth abc ve, this application is in condition for allowance 
which action is respectfully requested. Hoi vever, if for ifuy reason the Examiner should consider 
this application not to be in condition for a lowance, the Examiner is respectfully requested to 

rniber listed below prior to issuing a further Action, 
charged to EfeposipApcount No. 50-1290. 
Rc;6pedtfuHy si/bmitted. 
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